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On May 21, 2007 the Industry, Transport, Research and Energy (ITRE) Committee of the European Parliament led by rapporteur Paul Rübig (EPP-DE – AT) adopted unanimously (with one abstention from Renato Brunetta, EPP-DE – IT) a second set of compromise amendments agreed with the Council to the roaming regulation. The whole report was this time put to a single vote rather than individual amendments. On May 23, 2007 the European Parliament’s plenary adopted the report by an overwhelming majority of MEPs by show of hands. 

The two key stumbling blocks, that had halted negotiations so far with the Council, had been over the price caps that should be applied to the so called “Euro tariff” for making and receiving calls while roaming and whether the “Euro tariff” should apply automatically or not to all customers.

The Council is now expected to give its green light to the report at its next Telecoms Council on June 7 – 8, 2007. The entry into force of the regulation will now depend on how fast the roaming regulation can be translated into all EU official languages so it can be published in the EC official journal and therefore become effective. At the time of writing, the European Parliament was urging for this to take place by the end of June, 2007. This would allow the regulation to come into effect beginning of July.

A. Main findings 

1. Wholesale regulation 

The wholesale price cap proposed by the European Parliament reflects the compromise reached with the Council. Back on April 12, 2007, the ITRE committee (see EU Telecom Flash 50/2007) had proposed a single wholesale cap around 23 eurocents per minute whereas the Council had proposed a wholesale cap around 32 eurocents per minute. 

The table below shows the wholesale charges for the making of regulated roaming calls: 

	Year
	Average wholesale price cap for outgoing calls, 
per minute 

	2007
	30 eurocents 

	2008
	28 eurocents 

	2009
	26 eurocents 


Table 1 – Wholesale charge 

The calculation method for the wholesale charge for an outgoing call is as follows.  

“The average wholesale charge shall be calculated by dividing the total wholesale roaming revenue received by the total number of wholesale roaming minutes sold for the provision of wholesale roaming calls within the Community by the relevant operator over twelve months. The operator of the visited network is permitted to make a distinction between peak/off-peak charges”. 

Wholesale regulation will come into effect two months after the entry into force of the regulation. 

2. Retail regulation

The retail charge cap proposed by the European Parliament reflects also the compromise reached with the Council. 

The Council had sought higher caps with a number of countries objecting strongly to the European Parliament such as France, Spain and the UK and smaller countries like Belgium and Czech Republic. The German Presidency had offered up to 60 eurocents per minute for outgoing calls and 30 eurocents per minute for receiving calls whereas the ITRE vote on April 12, 2007 had offered 44 eurocents per minute and 15 eurocents per minute for receiving calls. 

The compromise reached between the European Parliament and the Council proposes to set a Euro tariff that may not exceed the following rates.

	Year
	Retail price cap, maximum charges per minute (excluding VAT) 

	
	Outgoing
	Receiving 

	2007
	49 eurocents
	24 eurocents

	2008
	46 eurocents
	22 eurocents

	2009
	43 eurocents
	19 eurocents


Table 2 – Retail charge 

a) Euro tariff 

The Euro tariff has been designed in a flexible way so as to allow roaming customers to either opt in or out for it. As a result, operators will still be able to offer tariffs either at a lower or higher rate.  

	Roaming customers who are on a special roaming tariff or package
	Roaming customers who are not on a special roaming tariff or package

	· They will be given the choice within one month following the entry into force of the regulation to either opt in or out of the Euro tariff. 
	· They will be given the choice within one month following the entry into force of the regulation to either opt in or out of the Euro tariff.

	· The ones that have made “a deliberate choice of a specific roaming tariff or package other than the roaming tariff on which they would be placed in the absence of such choice and who fail to express their choice for the Euro tariff shall remain on their previously chosen tariff or package”. 
	· Roaming customers must make their choice known to their operator within a period of two months and the requested tariff must be activated no later than one month at the customer’s request. 

· Roaming customers who within that period of two months have not made their choice known to their operator shall be automatically provided with the Euro tariff.  

· All roaming customers may request, at any point after the process set out above has expired, to switch to or from a Euro-tariff within one working day of the receipt of the request


Table 3 – Euro tariff specifications 

NB. A specific roaming tariff/package includes “roaming flat rates, non public tariffs, tariffs with additional fixed roaming charges and tariffs with per minute charges lower than the Euro tariff or set up charges.” 

3. Transparency of retail tariffs

The transparency provisions in essence pave the way for a two way system: 

· A push system whereby the operator has to send basic information to the roaming customer on pricing information free of charge (unless the customer has notified his operator otherwise). 

· This will apply to the Euro tariff and will be done within one month. 

· For other tariffs, basic information (such as making calls within the visited country, making calls back home as well as receiving calls) as well as a free of charge number for additional roaming information will be made available three months after the entry into force of the regulation.

· A pull system for customers wanting to receive additional information. Customers will do so, for instance, by accessing a free number for receiving additional roaming pricing information for SMS, MMS or other data communications.

4. Other relevant points 

· NRAs will monitor developments of the roaming regulation (as well as SMS and MMS) and communicate to the Commission the results of this monitoring every six months. 

· The regulation is to expire three years after entry into force of the regulation. The Commission is to report to the Council and the EP no later than eighteen months on the functioning of the regulation (this may include any recommendation on regulating SMS/MMS services). 

· The regulation will apply to all operators (mobile network operators, mobile virtual network operators and resellers).

· The regulation will not apply to value added services, for example premium rate services.  

5. Summary of proposed timing of EU roaming regulation  
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Figure 1 – Timing of entry into force of the Euro tariff and roaming regulation 

B. Industry concerns 

The concerns from the mobile industry over the roaming regulation over the coming weeks is likely to focus on how and if it will be able to implement these changes within the requested time period. A number of operators have argued in preparation of the implementation phase that: 

· operators should have two months to notify their customers of the Euro tariff and other tariffs instead of one month. This would allow operators to adjust their roaming tariff plans in a way that best suits their customers’ needs; and 

· the glide path over the retail caps should be based on a percentage decrease rather than an absolute decrease. 

C. Background information

On July 12, 2006 the Commission submitted a proposal for a ‘Regulation on roaming on public mobile networks within the Community and amending Directive 2002/21/EC on a common regulatory framework for electronic communications networks and services’ (see EU Telecom Tracker 17). The proposal is based on article 95 of the EC Treaty. 

The four committees involved in the roaming regulation voted in March and April 2007 (see EU Telecom Flashes 40/2007 and 50/2007) with the ITRE Committee adopting its report on April 12, 2007 in first reading. Under normal procedure, this vote (after being adopted in plenary) should have gone to the Council for a first reading adoption. 

However, given the political pressure to have a deal on the roaming regulation by this summer and the too wide ranging differences of opinion between the European Parliament and the Council, it was decided that the European Parliament’s ITRE Committee would have to table new amendments so as to ensure a swift first reading adoption by the Council. 

As a result, after four round rounds of negotiations between the European Parliament’s ITRE Committee and the Council in the course of April and May 2007, both set of parties agreed to a joint proposal on May 15, 2007, which paved the way for a plenary adoption on May 23, 2007.
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